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§290.25 What is the liability of the
United States under this part?

The United States is not liable for
the manner in which a tribe distributes
funds from net gaming revenues.

§290.26 Are previously approved trib-
al revenue allocation plans, revi-
sions, or amendments subject to re-
view in accordance with this part?

No. This part applies only to tribal
revenue allocation plans, revisions, or
amendments submitted for approval
after April 17, 2000.

(a) If the ABO approved your tribal
revenue allocation plan, revisions, or
amendments before April 17, 2000, you
need not resubmit it for approval.

(b) If you are amending or revising a
previously approved allocation plan,
you must submit the amended or re-
vised plan to the ABO for review and
approval under this part.
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§291.1 Purpose and scope.

The regulations in this part establish
procedures that the Secretary will use
to promulgate rules for the conduct of
Class 11l Indian gaming when:

(a) A State and an Indian tribe are
unable to voluntarily agree to a com-
pact and;

(b) The State has asserted its immu-
nity from suit brought by an Indian
tribe under 25 U.S.C. 2710(d)(7)(B).

§291.2 Definitions

(a) All terms have the same meaning
as set forth in the definitional section
of IGRA, 25 U.S.C. section 2703(1)-(10).

(b) The term ““‘compact” includes re-
newal of an existing compact.

§291.3 When may an Indian tribe ask
the Secretary to issue Class III gam-
ing procedures?

An Indian tribe may ask the Sec-
retary to issue Class Il gaming proce-
dures when the following steps have
taken place:

(a) The Indian tribe submitted a writ-
ten request to the State to enter into
negotiations to establish a Tribal-
State compact governing the conduct
of Class Ill gaming activities;

(b) The State and the Indian tribe
failed to negotiate a compact 180 days
after the State received the Indian
tribe’s request;

(c) The Indian tribe initiated a cause
of action in Federal district court
against the State alleging that the
State did not respond, or did not re-
spond in good faith, to the request of
the Indian tribe to negotiate such a
compact;

(d) The State raised an Eleventh
Amendment defense to the tribal ac-
tion; and

(e) The Federal district court dis-
missed the action due to the State’s
sovereign immunity under the Elev-
enth Amendment.
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